GENERAL TERMS AND CONDITIONS OF
PURCHASE FOR SUPPLIERS AT THE
COMPANY PIŠEK – VITLI KRPAN D.O.O.
1.

Definitions of terms

1.1. "Agreement" shall mean any mutual expression of will,
including in the form of order confirmation.
1.2. "Ordering Party" shall mean and shall be used to
designate or refer to the ordering party, or buyer, in
particular supply agreements, i.e., the company
Pišek – Vitli Krpan d.o.o., Jazbina 9/a, 3240 Šmarje pri
Jelšah.
1.3. "Supplier" shall mean and shall be used to refer to the
supplier in the relevant supply agreement concluded
based on these General Terms and Conditions of
Purchase (GTCP).
1.4. "GTCP" shall mean these General Terms and
Conditions of Purchase for Suppliers at the company
Pišek – Vitli Krpan d.o.o., including any future changes
and amendments, unless specified otherwise.
1.5. "Goods" shall mean and shall be used to refer to raw
materials, products, and other goods subject to sale or
successive supply based on the Agreement. The
Ordering Party and the Supplier shall specify the Goods
in more detail in an appendix to the Agreement.
1.6. "Supply" shall mean the totality of all conduct and
services on the part of the Supplier, which result in
correct fulfilment of the subject of the Agreement.
1.7. "Delivery" shall mean the totality of all conduct and
services by the Supplier, which result in movement of
goods to the delivery address specified in the
Agreement.
1.8. "Purchase Order" shall mean a binding
offer/quotation by the Ordering Party to the Supplier
regarding the order of Goods specified therein.
1.9. "Performance of the Agreement" shall mean and
shall be used to refer to the Ordering Party's
obligations regarding the ordering of Goods, and
Supplier's obligations with regard to Supply of Goods,
both in accordance with the Agreement and the GTCP,
and all their mutual rights and obligations thereunder.
1.10. "Regulation" when used in references, shall mean the
effective national or European legislation and every

law, implementing regulation, and other rules or
regulations.
1.11. "In writing" shall refer to a form of conduct by each
Contracting Party and shall mean a signed copy of a
document submitted by mail, fax, e-mail, or in other
manner that allows permanent storage of such
document.
2.

Recitals

2.1. GTCP shall be a constituent part or the Agreement;
GTCP shall complete or extend the Agreement by
defining in more detail the terms of Supply of Goods,
and the rights and obligations of the Contracting
Parties based on the Agreement.
2.2. GTCP shall be binding for the Ordering Party and the
Supplier in the same way as the Agreement. Except for
these GTCP, the use of any other general terms and
conditions or agreement with regard to supply,
effective at the Ordering Party or the Supplier, is ruled
out, unless expressly agreed otherwise in the
Agreement. The same applies in the case where the
Ordering Party is familiar with the general terms and
conditions with regard to supply, effective at the
Supplier.
2.3. In case of inconsistency between the provisions of the
GTCP and the Agreement, the provisions of the
Agreement shall prevail.
3.

Order and Goods

3.1. For every order of goods, the Ordering Party shall issue
a Purchase Order that shall include at least the
following information regarding the Goods being
ordered: (i) name, (ii) amount, (iii) price per unit, (iv)
total price, (v) delivery address, and (vi) requested
delivery date.
3.2. The Supplier undertakes to accept all Purchase Orders
issued in compliance with the GTCP and the
Agreement. The Supplier shall not be obliged to accept
a Purchase Order issued with a requested delivery time
that is shorter than the minimum Supply time as
specified in the Agreement.
3.3. As a sign of acceptance of the Purchase Order, the
Supplier shall confirm to the Ordering Party in writing

every received Purchase Order, no later than within the
period specified in the Agreement.
3.4. The Ordering Party shall be entitled to request a
change or amendment, or to withdraw/cancel any
Purchase Order; the Ordering Party shall inform the
Supplier in writing of such withdrawal/cancellation
within the period specified in the Agreement. It
necessary, the Ordering Party shall issue a new
Purchase Order with relevant agreed changes or
amendments.
4.

Delivery

4.1. The Supplier shall supply the Goods to the delivery
address specified on the Purchase Order.
4.2. The delivery address shall be the place of fulfilment,
unless agreed otherwise.
4.3. If a delivery address is not specified in the Purchase
Order, then the Supplier shall request from the
Ordering Party to specify it subsequently; in this
respect, the Ordering Party shall be entitled to specify
as delivery address any place within the boundaries of
the Republic of Slovenia.
4.4. The Supplier shall deliver the Goods in compliance with
the Incoterms clause specified in the Agreement.
4.5. If the scope of Supply also includes installation or
assembly, then the Supplier shall take all measures for
safe, timely, and correct performance of the
Agreement, provide the equipment and other means or
assets required for this purpose, and bear all costs in
this regard.
4.6. If the Ordering Party assumes the obligation to unload
the Goods at the delivery address, then the Ordering
Party shall be entitled to a discount equal to the
percentage of value of the supplied Goods, specified in
the Agreement. If the Ordering Party assumes such
obligation, this does not absolve the Supplier from the
responsibility pertaining to material risk.
5.

Delay

5.1. The Supplier shall supply the Goods to the Ordering
Party in a timely manner and within the agreed periods
of time.
5.2. To establish the timeliness of a Delivery, the moment
representing the moment of fulfilment of the

Supplier's obligations pursuant to the agreed
Incoterms clause shall be deemed decisive. In case of
Supply that also includes installation or assembly, the
decisive moment for determining timeliness shall be
the moment of acceptance, or handover, of the
installed/assembled Goods.
5.3. If the Supplier is late with the Supply and fails to deliver
the Goods within the agreed period of time, then the
Ordering Party may pursue all avenues available to him
in compliance with the regulations, except otherwise
agreed with the Agreement. In any case, the Supplier
shall be responsible for any damage incurred by the
Ordering Party due to the Delivery delay.
5.4. In addition, an obligation to pay liquidated damages
may be agreed upon and specified in the Agreement,
for cases of Delivery delays. Payment of liquidated
damages shall not exclude Supplier's responsibility
according to section 9.3 of these GTCP.
5.5. If the Supplier expects or becomes aware of
circumstances that could affect the timeliness of
Supply, then the Supplier shall immediately inform the
Ordering Party of such circumstances. Despite
accepting a Supply with a delay, the Supplier shall
retain all rights related to a delay, unless agreed
otherwise in writing between the Contracting Parties.
5.6.
The Supplier shall not be responsible for a delay, if
the causes of delay are proved to be solely on the part of
the Ordering Party, and in case of force majeure in
accordance with section 16 of these GTCP.
6.

Price

6.1. Prices shall be fixed and agreed for the entire duration
of Agreement validity. The Supplier may only change
the prices or the price list subject to written consent by
the Ordering Party. The Ordering Party shall not refuse
to provide such consent without justified grounds.
6.2. Regardless of the preceding paragraph, a change in
prices or change of price list due to increase in
Supplier's costs, including, without limitations, to
general and administrative expenses, labour costs, or
costs of material, shall not be acceptable for the
Ordering Party, unless agreed otherwise in specific
cases.

6.3. The prices specified in the price list include the costs
or expenses of all actions required for the performance
of the Agreement by the Supplier, and the Supplier
shall not be entitled to payment or reimbursement of
costs and expenses for any additional work or change
in the order, unless agreed otherwise with the
Agreement.
7.

Payment method and terms

7.1. The Supplier shall charge the Goods supplied to the
Ordering Party in accordance with the provisions of the
Agreement.
7.2. The Supplier invoice payment term starts upon receipt
of a correctly issued invoice, but not sooner than on
the first business day after a correctly completed
Supply.
7.3. If the Ordering Party identifies defects or disputes
particular items of the summary on the Supplier's
invoice, then the Ordering Party shall pay the
undisputed amount of the invoice in the manner and
within the terms specified for payment in the
Agreement, and inform the Supplier about their
position regarding the disputed amount; in this
respect, it shall be deemed that the term for the
payment of the disputed amount does not start until
the Contracting Parties reach an agreement regarding
the disputed amount.
7.4. The Ordering Party shall have the right to deduct from
the payment as per Supplier's invoice any tax in the
amount required by effective regulations.
7.5. Payment of an invoice shall not be construed as an
acknowledgement or confirmation by the Ordering
Party that the Supply was correct and/or that the
Goods are free from defects or deficiencies, nor shall it
be construed as waiver to any requests towards the
Supplier. In case of incorrect Supply and/or defects on
Goods, the Ordering Party shall have the right to retain
the payment of a proportional share of the invoice until
a correct supply is completed, defects on Goods are
remedied, or a final agreement with the Supplier in this
respect is reached.
7.6. The Ordering Party shall be entitled to settlement
(netting) or deduction of charged amounts or debt
from other legal grounds in relation to the Supplier,
subject to prior notification to the Supplier about the

intended settlement (netting), which shall also include
information about the opposite receivables subject to
the netting.
8.

Supplier's warranty

8.1. The Supplier guarantees that the quality and safety of
the Goods comply with all specified standards and
requirements effective regarding quality and safety of
such goods. The Supplier shall be solely responsible for
all processes regarding the performance of the
Agreement.
8.2. The Supplier furthermore guarantees the following: (i)
compliance of Goods with the specifications and
technical requirements specified in the Purchase
Order, (ii) compliance of the Goods with any special
conditions or requirements agreed upon by the
Contracting Parties in the specific order, (iii) that the
Goods are free from defects in design, material and
workmanship, (iv) suitability of Goods for the intended
purpose, (v) technical flawlessness of the Goods, (vi)
correctness and completeness of the specification
supplied with the Goods, and information about the
use of Goods, such as declaration, instructions for use,
warnings –
instructions,
regulations
on
permit/certificates.
8.3. Upon the Ordering Party's request, the Supplier shall
ensure that the documents on quality (e.g., certificates
of quality) are submitted to the e-mail address
certifikati@vitli-krpan.com in a timely and appropriate
manner, no later than 24 hours before the Supply of
Goods to the delivery address.
8.4. Supplier's actions to exclude guarantees or warranties
from this chapter of the GTCP shall not have any legal
effect.
8.5. The Ordering Party shall inspect the amount and
quality of the supplied Goods in compliance with the
provisions of the Agreement. Unless agreed otherwise
by this Agreement, the inspection of the amount and
quality of the Goods supplied, shall be carried out in
appropriate time considering the ordinary course of
business. During such period, the Supplier expressly
waives the right to object on the grounds of late
objection to (or criticism of) defects.
8.6. If the Ordering Party identifies defects on Goods during
the inspection of amount and quality of the Goods, or

establishes that the Goods fail to comply with the GTCP
and/or the Agreement in any other way, regardless of
whether the defects are a result of causes on the part
of the Supplier or another person involved in the
Supply, then the Ordering Party shall have the
following rights, in addition to claiming damages with
regard to the criticized defect, at the Ordering Party's
sole choice and discretion, and at the Supplier's cost:
(i) to request from Supplier to remedy the defect by
repairing the Goods or replacing it with other Goods of
the same kind yet flawless, or (ii) take the necessary
steps to remedy the criticized defect or otherwise
ensure that the Goods comply with all requirements of
the order, in which case the incurred expenses shall be
borne by the Supplier, or (iii) fully or partially retain the
payment and/or cancel the order without any
obligation to the Supplier with regards to the goods
subject to objection or criticism.
8.7. If a third party makes a claim from the Ordering Party,
which is a result from such defects of the Goods, and
the Ordering Party was not obliged or able to identify
such defects during the inspection of amount and
quality, then the Ordering Party shall have the right to
request from the Supplier the reimbursement of all
expenses pertaining to the return of Goods, and/or
request to remedy the defect on the Goods, including,
but not limited to, expenses for an attorney at law Mr.,
as well as any other expenses related to such case.
8.8. In case of any legal claims, the Supplier undertakes to
hold harmless and indemnify the Ordering Party from
all and any claims by third parties and other negative
consequences, and to reimburse to the Ordering Party
all incurred damages and expenses related thereto.
This shall also include any damages incurred by the
Ordering Party due to any required changes to
products or other devices subject the Ordering Party's
activity or operations, and due to delays in operating
activities.
8.9. If the Ordering Party's customers make warranty
claims that are a result of a defect on Goods installed
in such product, and the Ordering Party was hot
obliged or able to identify such defects during the
inspection of amount and quality of the Goods, and/or
such defects result in a decrease in price of the
relevant products, or the Ordering Party sustains other
damage due to the defect of the Goods, then the

Ordering Party shall have the right to claim from the
Supplier compensation for all and any damage thus
incurred. In such cases, the Ordering Party shall issue
a warranty report and charge expenses in accordance
with the price list adopted by the Ordering Party's
management and indicated on the warranty report
form. Minimum amount for administrative and
manipulation expenses incurred for each warranty
claim case amounts to EUR 50.
8.10. The warranty period of the supplier's installed Goods
begins with the date of production of the finished
product in the company's production and is valid for 2
years. During this time period, the customer is entitled
to claim the warranty.
8.11. In each case of violation of the warranty under this
chapter, the Ordering Party shall be entitled to
indemnification for all expenses and damages
incurred as a result. In addition to the warranties from
this chapter, the Supplier shall also provide a warranty
on the Goods for the duration specified in the
Agreement. If the warranty term (period) is not
expressly specified in the Agreement, then the
Warranty shall be valid for a period for which it is
normally provided by the Supplier, or for a period
specified by relevant regulations, whichever is longer.
9.

Responsibility

9.1. If circumstances arise for the Supplier, which
represent an obstacle or disturbance, or which could
result in an obstacle or disturbance in the performance
of the Agreement, or if the Supplier believes that such
circumstances exist, and in particular if the Supplier
determines that he will not be able to comply with the
deadlines and terms for Delivery, then the Supplier
shall immediately inform the Ordering Party thereof in
writing. The message shall also include a proposal for
an alternative amount or a new date of Supply. If the
Supplier fails to honour such obligation, then he shall
not be entitled to invoke such circumstances
subsequently, unless they were evident for the
Ordering Party. Moreover, the Supplier cannot invoke
such circumstances if they had been known at the
time of receipt of the order or if they could not have
remained unknown to him, or if they occurred after the

receipt of the order, but the Supplier could have
foreseen them.
9.2. The Supplier ensures that the Ordering Party shall not
be responsible or liable for any claims, disputes, or
expenses resulting from or related to violations of
Supplier's warranties pursuant to the GTCP and/or the
Agreement, or any physical (personal) injury, or other
pecuniary or non-pecuniary damage resulting from or
related to the use of the Goods.
9.3. The supplier shall be responsible for all damage
caused or damage directly or indirectly resulting from
the performance of the Agreement on his part or the
Goods, consistently with the general rules of tort law,
without any limitations.
10.

Packaging

10.1. The Supplier shall pack the Goods safely in such
manner that it is delivered undamaged, consistently
with the standard methods and regulations that are
binding for the Supplier in this respect. The packaging
shall be limited to what is necessary to protect the
Goods. The packaging may only include materials that
are harmless to the environment, and which are
recyclable.
10.2. The Supplier shall include in each shipment relevant
instructions for assembly and use of the Goods,
information on compliance of the Goods, warranty
statement and information regarding the warranty, a
list of authorized service centres, information
regarding the safety of the Goods, and other relevant
information required for the performance of the
Agreement.
10.3. The Supplier shall ensure that all instructions and
other documentation from the preceding paragraph
are complete, accurate, updated, and available in
Slovene and/or English.
11.

Discontinuation or stoppage of Goods production

11.1. In case of discontinuation or stoppage of regular
production of Goods or only a certain type of Goods by
the Supplier, the Supplier undertakes to notify the
Ordering Party thereof before the intended production
discontinuation/stoppage within a period agreed in the
Agreement. At the same time, the Supplier shall, at the

Ordering party's written request, continue to supply
such type of Goods to the Ordering Party for a period
specified in the Agreement.
11.2. If the Supplier is unable to ensure production of Goods
as specified in the preceding paragraph of this
chapter, then the Ordering Party shall have the right to
be indemnified for the damage resulting from such
discontinuation or stoppage of Goods production.
12.

Information and other materials provided to the
Supplier

12.1. Any information and/or materials provided by the
Ordering Party to the Supplier for the purpose of
performance of the Agreement are and shall remain,
regardless of disclosure, exclusive property of the
Ordering Party. By providing such information or
materials, the Ordering Party does not transfer to the
Supplier any express or implied right regarding or in
relation to the Ordering Party's author's
rights/copyright, trademarks, patents, or business
secrets, unless otherwise specified in the Agreement.
12.2. The Supplier shall be forbidden to supply or sell to third
parties products made based on the information
and/or materials provided by the Ordering Party (e.g.,
plans/designs, samples ...) or manufactured using the
tools made available by the Ordering Party, nor shall
Supplier be allowed to use such products.
13.

Notifications and communication

13.1. Each Contracting Party shall send all notifications to
the other Contracting Party in writing by regular mail
or by electronic mail, to addresses specified in the
Agreement.
13.2. Any oral agreements shall be confirmed by the
Ordering Party in writing; without such written
confirmation, oral agreements shall not be valid. This
shall also apply to all oral agreements made after the
conclusion of the Agreement, especially those
agreements that amend the Agreement.
13.3. At least once a year, the customer evaluates the
supplier in accordance with the internal evaluation
criteria. In the event of an unsatisfactory result, the
client may request measures to improve from the
supplier.

14.

bear equal responsibility as if the confidential
information had been disclosed by them.

Protection of business secrets and confidentiality

14.1. The Ordering Party and the Supplier shall protect all
confidential information obtained based on the
performance of the Agreement, keep such information
secret, and not benefit from it, and they shall not
submit such information to any third party, including
after the expiry of the contractual relationship.
Confidential information may only be used for the
purpose of performance of this Agreement.
14.2. After the expiry of the Agreement, each Party shall
immediately cease to use the confidential information
and return to the other Contracting Party's possession
and control all documents and copies that would
include or imply confidential information in any
manner.
14.3. The term "confidential information" shall be deemed to
include any information disclosed to the other Party or
which such Party obtained based on the performance
of the Agreement (orally, in writing, in documents, in
promotional or presentation materials etc.), and which
is of commercial, technical, marketing, financial or
other nature, or pertains to or is in any way related to –
without limitations – the market, performance and
operations of the other Party, its customers, products,
procedures, plans, work experience and know-how,
marketing strategies, financial positions or budgets.
14.4. The Party that receives confidential information shall
not be obliged to protect it if: (i) such information is or
becomes publicly known under circumstances that do
not involve any violation of these GTCP and/or
Agreement by such party, or (ii) such information was
already known to Party at the time when the
information was received, or (iii) such information was
provided to the Party by a third party without any
violation of any obligation to protect confidentiality, or
(iv) the Party is obliged to disclose such information by
law (e.g., based on an order issued by a court of law).
14.5. Each party shall make sure that its employees and
other persons involved in the performance of the
Agreement undertake and are obliged to protect the
business secret at least in the scope specified in this
chapter of the GTCP, and ensure that such undertaking
and obligation is complied with. In case of disclosure
of confidential information by a person referred to in
the preceding paragraph, the Contracting Parties shall

15.

Transfer of rights

15.1. No contracting party shall transfer or assign any
rights, benefits, or obligations from these GTCP and/or
Agreement or Agreement as such, without prior written
consent by the other contracting party.
15.2. The other party hereto shall not refuse to provide such
consent without justified grounds.
16.

Force majeure

16.1. Force majeure shall be deemed to include
extraordinary and insurmountable circumstances that
could not have been foreseen, avoided, or deflected,
and which occur after the conclusion of this
Agreement, and which are beyond the will or influence
of the Contracting Parties, such as: unexpected
natural disasters (flood, earthquake, fire) and other
such events resulting in inability to meet the
obligations under the Agreement by any Contracting
Party.
16.2. Upon occurrence of force majeure, the Contracting
Parties shall immediately inform each other of such
occurrence and agree on further performance of the
Agreement under such circumstances. A written
notification in this respect shall include information
about the onset and the nature of the
event/occurrence, and its potential effects.
16.3. In case of force majeure, the Contracting Parties shall
be absolved from meeting their contractual
obligations for the duration of the force majeure. If
performance or fulfilment of any contractual
obligation is temporarily prevented by force majeure,
then the period for fulfilling such obligation shall be
extended accordingly by the duration of the force
majeure.
16.4. No Contracting Parties shall be held responsible for
any damages resulting from force majeure.
16.5. If a Party hereto is unable to meet the obligations
under this Agreement due to force majeure, but such
party fails to immediately notify the other Party
thereof, then the first Party shall no longer have the
right to invoke the force majeure as justification,

excuse, or grounds for exercising any other rights such
Party may have had as a result of the occurrence of
force majeure.
17.

Personal information

17.1. The Supplier consents and agrees that the Ordering
Party process any personal data (or personal
information), but only within the scope required for
performance of the Agreement. The Ordering Party
shall process the obtained personal data for other
purposes subject to prior written consent by the
Supplier.
17.2. The Supplier shall have the right to request at any time
information whether the Ordering Party is processing
personal data based on the Agreement, which
personal data is being processed and in what way, and
the Supplier shall have the right to be informed about
this personal data and to receive it/to gain access to
it.
17.3. The Supplier may request a restriction of the
processing of personal data, to object to processing of
personal data and automated adoption of particular
decisions, including profiling, to revoke any consent
provided for various purposes of data processing, to
request corrections or amendments, and to request
the deletion of personal data. All specified rights may
be exercised under terms and conditions and within
the scope specified in Articles 15 to 22 of the EU's
General Data Protection Regulation (GDPR).
Regardless of whether the specified Supplier's rights
are exercised, the Ordering Party may process
personal data based on any other consents and in case
there are other legal grounds/basis pursuant to Article
6 of the EU's General Data Protection Regulation
(GDPR), within this legal basis.
17.4. The Ordering Party shall treat personal data with
particular care and shall render impossible any access
to it by unauthorized persons. If the Ordering Party
does not process the data independently, then he may
submit personal data to third-party data processor
who shall process the data on behalf of, for the
account of, and subject to instructions by and under
supervision of the Ordering Party. In addition to thirdparty data processors, the Ordering Party may submit

the personal data to other subjects or entities if this is
justified by law.
17.5. The Ordering Party shall process and protect all
personal data in compliance with the effective
regulations on personal data protection.
18.

General Provisions

18.1. In case of international sales of Gods, the use of United
Nations Convention on Contracts for the International
Sale of Goods (the so-called Vienna Convention on
International Sale of Goods) shall be excluded in
entirety.
18.2. The Agreement may only be changed or amended by a
written annex adopted and signed by both Contracting
Parties.
18.3. If any provision of these GTCP and/or the Agreement is
found to be or becomes invalid, ineffective, or
unenforceable, this shall not affect the validity or
enforceability of other contractual provisions, or
validity of these GTCP and/or the Agreement as a
whole. The invalid or unenforceable provision shall be
replaced with a valid provision that shall approximate
as closely as possible the intent of the invalid or
unenforceable provision.
18.4. Each Party shall bear all expenses related to the
performance of the Agreement on their part.
18.5. The Supplier shall ensure that he has obtained all
mandatory or legally required consents and permits
and all consents and permits by local authorities for
supplying the goods to the Republic of Slovenia.
19.

Final Provisions

19.1. These GTCP shall be effective from January 2022 until
their revocation.
19.2. These GTCP shall be used for supply agreements
concluded by the Ordering Party after the date of
adoption of the GTCP, and which refer expressly to the
GTCP.
19.3. These GTCP shall not affect the provisions of any other
Ordering Party's general terms and conditions, or vice
versa.
19.4. The GTCP shall be available on the Ordering Party's
website at http://www.vitli-krpan.com. The Ordering

Party shall inform the Supplier of any changes to the
GTCP on the Purchase Order issued.

PIŠEK – Vitli KRPAN d.o.o.
Franc Pišek, director

